§1704.30

(i) If the employee is already sepa-
rated and all payments due from his or
her former paying agency have been
paid, OFHEO may, unless otherwise
prohibited, request that money due and
payable to the employee from the Fed-
eral Government be administratively
offset to collect the debt.

(iii) When an employee transfers to
another paying agency, OFHEO shall
not repeat the procedures described in
§§1704.24—1704.26. Upon receiving notice
of the employee’s transfer, OFHEO
shall review the debt to ensure that
collection is resumed by the new pay-
ing agency.

(b) Responsibility of OFHEO as the
paying agency. (1) Complete claim. When
OFHEO receives a certified claim from
a creditor agency, the employee shall
be given written notice of the certifi-
cation, the date salary offset will
begin, and the amount of the periodic
deductions. Deductions shall be sched-
uled to begin at the next officially es-
tablished pay interval or as otherwise
provided for in the certification.

(2) Incomplete claim. When OFHEO re-
ceives an incomplete certification of
debt from a creditor agency, OFHEO
shall return the claim with notice that
procedures under 5 U.S.C. 5514 and 5
CFR 550.1104 must be followed, and that
a properly certified claim must be re-
ceived before OFHEO will take action
to collect the debt from the employee’s
current pay account.

(3) Review. OFHEO is not authorized
to review the merits of the creditor
agency’s determination with respect to
the amount or validity of the debt cer-
tified by the creditor agency.

(4) Employees who transfer from one
paying agency to another agency. If,
after the creditor agency has sub-
mitted the debt claim to OFHEO, the
employee transfers to another agency
before the debt is collected in full,
OFHEO must certify the total amount
collected on the debt. One copy of the
certification shall be furnished to the
employee and one copy shall be sent to
the creditor agency along with notice
of the employee’s transfer. If OFHEO is
aware that the employee is entitled to
payments from the Civil Service Re-
tirement and Disability Fund or other
similar payments, it must provide
written notification to the agency re-
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sponsible for making such payments
that the debtor owes a debt (including
the amount) and that the requirements
set forth herein and in 5 CFR part 550,
subpart k, have been met.

[64 FR 34969, June 30, 1999. Redesignated and
amended at 65 FR 81328, Dec. 26, 2000]

§1704.30 Interest, penalties, and ad-
ministrative costs.

Where OFHEDO is the creditor agency,
OFHEO shall assess interest, penalties,
and administrative costs pursuant to 31
U.S.C. 3717 and the FCCS.

§1704.31 Refunds.

(@) Where OFHEO is the creditor
agency, OFHEO shall promptly refund
any amount deducted under the au-
thority of 5 U.S.C. 5514 when:

(1) OFHEO receives notice that the
debt has been compromised or other-
wise found not to be owing to the Fed-
eral Government; or

(2) An administrative or judicial
order directs OFHEO to make a refund.

(b) Unless required by law or con-
tract, refunds under this section shall
not bear interest.

§1704.32 Request from a creditor
agency for the services of a hearing
official.

(a) OFHEO may provide qualified per-

sonnel to serve as hearing officials
upon request of a creditor agency
when—

(1) The debtor is employed by OFHEO
and the creditor agency cannot provide
a prompt and appropriate hearing be-
fore a hearing official furnished pursu-
ant to another lawful arrangement; or

(2) The debtor is employed by the
creditor agency and that agency can-
not arrange for a hearing official.

(b) Services provided by OFHEO to
creditor agencies under this section
shall be provided on a fully reimburs-
able basis pursuant to 31 U.S.C. 1535.

[64 FR 34969, June 30, 1999. Redesignated and
amended at 65 FR 81328, Dec. 26, 2000]

§1704.33
ments.
A debtor’s payment, whether vol-
untary or involuntary, of all or any
portion of a debt being collected pursu-
ant to this subpart B shall not be con-
strued as a waiver of any rights that

Non-waiver of rights by pay-
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